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EN BANC.

WALLER, JUSTICE, FOR THE COURT:
1. Thisgoped aisesfrom achancery court's adoption of acongressiond redigricting planwhenthe
Legidaturefailed to parformitsgtatutorily-mandated duty to do 0. Wefind that the chancery court lacked
juridictionover thiscaseand thet the only Sate governmentd entity authorized to draw new congressiond
digrictsisthe Legidaure. Therefore, we reverse and render.

FACTSAND PROCEDURAL HISTORY

2.  Puruant to § 5 of the Vating Rights Act of 1965, 42 U.S.C. § 1973c, Misdssppi mugt obtain
federd predearance of new congressiond redigricting plans from dther the United States Didtrict Court
for the Didrict of Columbia or the United States Attorney Generd. In Mississippi, the Sate Legidature
isregpongblefor submitting anew plan beforethe congressond candidatequdifying deedline. Miss Code
Ann. § 5-3-123 (Rev. 2002).
18.  Fdlowing the 2000 decennid census, Missssppi’s ddegation to the United States House of
Representatives was reduced from fiveto four representatives. However, the Legidaturefaled to act and
|eft the dld five-didtrict plan in place
4.  Concerned about the Legidature s falure to act, on October 5, 2001, Bestrice Branch, Rims
Barber, L. C. Dorsgy, David Rule, Mdvin Horton, James Woodard, Joseph P. Hudson and Robert

Norve? ("Branch") filed for injunctive rdief in the Chancary Court of the Frst Judicid Digtrict of Hinds

¥"The members of the [Legidaturés Standing Joint Congressiond Redigtricting Committed] shll
draw aplan to redidrict, according to conditutiond standards, the United States didricts for the Sate of
Missssppi no later than thirty (30) days preceding the convening of the next regular sesson of the
legidature. . .." Miss Code Ann. § 5-3-123 (Rev. 2002).

*Aaintiffs, appdless herg areindividud registered voters of various Missssppi counties.
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County, Missssppi, againg the Sate Board of Election Commissioners® dleging that it did not appear to

be likdy that the L egidative Standing Joint Congressond Redigtricting Committee (SICRC) would submit

anew redigricting plan and reguesting the chancery court to adopt and implement aplanintimefor 85
preclearance and the candidate qudifying deedline of March 1, 2002. After the chancery court assumed

juridiction, the SICRC filed amoation to dismissin which it dleged, inter dia, thet the uit was not ripe as
the Legidaureretained” subgantid time’ to act ether at agpedid sesson or a theregular sessonbeginning

on January 2, 2002, without any disruption or dday to the candidate qudifying or primary detes, or the

generd dectionin November of 2002. On November 19, 2001, the chancery court denied themation to

dismiss and urged the Legidature and the Governor to renew thar efforts to enact and implement a
congressiond redigtricting plan assoon aspossble. TheMississippi Democratic Executive Committeeand

the Missssppi Republican Executive Committee were joined asindispensable parties: Carolyn Mauldin,

Stacy Spearman, David Mitchdl and James Clay Hays, X.* ("Mauldin'), were joined as party defendants
ater they filed amoation to intervene

5. Mearnwhile, suit wasfiled inthe United Sates Didrict Court for the Southern Didrict of Missssippi

for aninjunction to $ay thestate court action.> This complant aleged that Missssppi'sthen-exigting five-

member digrict plan could not be enforced under federd law and that any plan subsequently adopted by

state authorities, induding the chancery court, could not be enforced until predleared under 85. Thethree-

3The Sae Board of Election Commissioners conssts of the Secretary of State, the Attorney
Generd, and the Governor. Miss. Code Ann. 8 23-15-211 (Rev. 2001).

“The Mauldin intervenors are dl individud registered voters of various Missssippi counties.

°John Robert Smith, Shirley Hall and Gene Walker v. Eric Clark, Secretary of State
of Mississippi; Mike Moore, Attorney General for the State of Mississippi; Ronnie
Musgrove, Governor of Mississippi; Miss. Republican Executive Comm.; and Miss.
Democratic Executive Comm., Civil Action No. 3:01-cv-855WS (SD. Miss).
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judge didtrict court convened to hear the federd lawauit deferred ruling on the request for aninjunction on
December 5, 2001, S0 thet Sate authorities would have a continued opportunity to redigtrict. Thethree-

judge court ruled, “[1]f it is not clear . . . by January 7, 2002, that the State authorities can have a
redigricting planinplaceby March 1,” it would assert jurisdiction, proceed to rule on theinjunction mation,

and, if necessary, draft and implement its own regpportionment plan. Smithv. Clark, 189 F. Supp. 2d
502, 503 (S.D. Miss. 2001) (three-judge court).

6.  Inmid-December, the SICRC filed for writs of prohibition and mandamus in this Court dleging
that the chancery court lacked jurisdiction. FHinding that the chancery court hed jurisdiction, we denied the
petitions and sated, “ Any congressond redistricting plan adopted by the chancery court . . . will reman
ineffect, subject to any congressond redidricting plan which may be timely adopted by the Legidaure”

In re Mauldin, No. 2001-M-01891 (Miss. Dec. 31, 2001).

7. Later in December, the chancery court conducted atrid in which 11 proposad redidricting plans
were submitted into evidence. The chancery court adopted the submitted plan caled "Branch Flan 2A"
holding thet the plan condtituted the best compromise between the separate plans adopted by the
Missssppi House of Representatives and Senate and thet it best provided parity and competition between
the supportersof thetwo incumbentswhose didrictswere affected by themandatory redigtricting. Branch
Plan2A wassubmitted to the United States Attorney Generd for 8 5 pred earance on December 26, 2001.
18.  InFebruary of 2002, the threejudge court announced that it hed drawn a redigricting plan and
that it intended to implement this plan absent timdy predearance of the chancary court plan.  Smith v.

Clark, 189 F. Supp. 2d 512 (S.D. Miss. 2002) (three-judge court). The three-judge court ordered:

thet the [State of Missssppi] shdl usethe congressond redigricting plan
adopted by this court . . ., in dl succesding congressond primary and
generd dectionsfor the State of Missssppi thereefter, until the State of
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Missssppi produces aconditutiona congressond redigtricting plan thet

is predeared in accordance with the proceduresin Section 5 of the Voting

Rights Act of 1965.
Smith v. Clark, 189 F. Supp. 2d 548, 559 (S.D. Miss. 2002) (three-judge court), aff'd sub. nom.
Branch v. Smith, 538 U.S. 254, 123 S. Ct. 1429, 155 L. Ed.2d 407 (2003).
19.  OnFeoruary 14, theUnited States Attorney Generd natified the Missssppi Attorney Generd thet
“the Department is not formally seeking additiond information regarding the redidricting plan,” but thet it
needed moreinformation about thisCourt’ sorder inln re Mauldin. The Department of Justice asserted
thet when it recaived the requested information a new 60-day period for its 8 5 review would begin. It
expressed concern about reviewing the plan in the aosance of a decisgon from this Court regarding the
chancery court’ sjurisdiction.
110.  Thethreejudgecourt subsaquently enjoined thechancery court planontheground thet thisCourt's
assertion of chancary jurigdiction in In re Mauldin condtituted a change in - dection law requiring 8 5
preclearance— which had not been granted. Smith v. Clark, 189 F. Supp. 2d 503, 508 (S.D. Miss.
2002) (threejudge court). Alternetivey, the federd didrict court held thet the assartion of Sate court
juridiction violated Artidle |, 8 4 of the United States Condtitution, reasoning congressiond redidricting
Is a legiddive function and that, without an express ddegation of power, Sate courts cannot adopt a
remedid redidricting plen if the legidature defaults. Smith v. Clark, 189 F. Supp. 2d & 558. In late
February, the didtrict court ordered implementation of its own plan, and the 2002 congressond dections
were held accordingly. 1d. at 559.
11. TheUnited States Supreme Court affirmed the federd  injunction grictly due to the fact thet the

chancery court plan had not been predeared. Branch v. Smith, 538 U.S. 254, 123 S. Ct. 1429, 1437,



155 L. Ed. 2d 407 (2003). It did not address the issue of whether the chancery court's assumption of
jurisdictionwas condtitutiond. 1d. Findly, the Supreme Court Sated that itsruling wasnot "' binding upon
date and federd officdds should Missssppi seek inthefutureto adminigter aredidricting plan adopted by
the Chancery Court." Id.

112.  Mauldinhasgppeded theissuesof the chancery court'sassumption of jurisdiction anditsadoption
of the Branch Flan 2A. Branch defendsthe chancary court's judgment, while the State Board of Election
Commissonersdid not fileabrief in this gpped.

DISCUSSI ON

l. STATUTORY AUTHORITY TO DRAW
CONGRESS ONAL DISTRICTS.

113.  Our dautesdealy providethat theonly governmentd entity inthissate thet isauthorized to draw
congressiond digrictsisthe Legidature See Miss Code Ann. § 5-3-123 (Rev. 2002). That power is
not granted to any other governmentd entity by the Mississppi Condtitution, Satutes, or case law.

14. The power to assist the Legidaure with "professond, technicd and other expatisg’ in
redigricting is given to "al political subdivisons, date agendes and dl other cregtures of the Sae of
Missssppi.” Miss. Code Ann. 8§ 5-3-127 (Rev. 2002). Because the Sate courts are not mentioned
oedificdly in either § 5-3-123 or § 5-3-127, they must necessarily fal under the category of "al other
creatures of thegate of Missssppi." Therefore, date courtsareonly authorized toassi st inredigricting,
not to engageinthe act of redidricting. The chancery court wias dearly erroneousin assuming jurisdiction
of thismatter in which the parties requested the court to engege in redigricting.

115. Our case law dearly dates that chancery courts lack jurisdiction to adjudicate disputes over

congressond redigricting. In re McMillin, 642 So. 2d 1336, 1339 (Miss. 1994) ("Chancery Courts



in this Sate do not have jurigdiction to enjoin dections or to otherwise interferewith palitical and dectord
metterswhich arenot within thetraditiond reach of equity jurisdiction.); Brumfield v. Brock, 169 Miss.
784, 142 So. 745, 746 (1932) ("By along line of decisons this court has held thet courts of equity ded
donewith avil and property rights and not with paliticd rights.”).

116. Thisruling issupported by the United States Didrict Court's finding asfallows

This predicate condusion raises the next question that we must
resolve whether any enactment of the Missssippi legidature grantsto the
chancery court the power to redidrict the State of Misdssppi for
congressond dections. Wefind no such satute. Furthermore, no case
of the Missssppi Supreme Court has ever indicated there is such a
gaute. Wethuscometo thefind condusion that theredidricting planfor
congressond dectionsin 2002 produced by the Hinds County Chancery
Court tranggresses Article I, Section 4 of the United States Condtitution,
s therefore unconditutiond, and is consequently anullity. . . .

* k% %

[Clongressond redidricting must be done within the perimeters of the
legidative processes, whether the redidricting is done by the legidature
itsdf or pursuant to the vaid ddegation of legidative power. We have
found no cases that support a contrary conclusion.

* % %

[W]e can find no legidative act upon which to basethe chancery

court'sauthority toactin congressond redidricting. WhiletheMissssppi

legidature has empowered other state bodies to redidtrict a number of

state dectord didricts, it has not authorized any other Sate bodly,

indluding the chancery court, to redidrict congressional didricts,
Smith v. Clark, 189 F. Supp. 2d a 550, 554, 556 (footnote omitted) (emphegsin origind).
117. TheUnited Sates Didrict Court criticized this Court'ssummeary order inln re Mauldin thet the
chancery court did have jurisdiction over this matter, Sating, "The court did not provide any bagsfor its

holding, did not refer to its earlier cases to the contrary, and did not point to any legidative authority thet



authorized the chancery court to act.” 1d. a 557 (footnote omitted). In light of our interpretation of
datutory law and upon reconsderation of our previous ruling, we reverse that order and rule that no
Missssppi court hasjurisdiction to draw plans for congressond redigricting.
118. Wetherefore find that the Hinds County Chancery Court ered in assuming jurisdiction over this
meatter.®

. AT-LARGE ELECTIONS.
119. The State hasadatutorily-mendated and federaly-approved default procedure’ which comesinto
play when the Legidaurefalsto act. Even though ana-largedectionisan unpopular option, itisthelav
of this State.
120. Theonly way this Court may nat gpply a pertinent datuteto aset of factsisto dedarethe gaute
unconditutiond. Moorev. Grillis, 205 Miss 865, 88, 39 So. 2d 505, 509 (1949) (Only the Legidature
may decide whether alaw is needed and advissble. The Court's duty isto "condruethelaw and goply it
to the case presented and determine whether the Condtitution of this State authorizesthelegidaion.”). Or,

put ancther way:

The ruling that the chancery court did not have jurisdiction does not offend Art. 6, § 147 of the
Missssppi Conditution which provides

No judgment or decreein any chancery or drcuit court rendered
inacvil cause sdl be reversed or annulled on the ground of want of
jurisdiction to render said judgment or decree, from any error or mistake
as to whether the cause in which it was rendered was of equity or
commorHaw jurisdiction; . . .

We find that no date court has jurisdiction to draw plans for congressond redidricting; therefore
jurisdiction does not properly liein the crcuit court.

"Miss. Code Ann. § 23-15-1039 (Rev. 2001) providesfor at-largedectionswhenthe Legidature
falsinitsduty to provide new congressond digricts
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The duty of this Court isto interpret the Satutes as written. It is not the
duty of this Court to add language where we see fit. "[O]ur primary
objective when condruing Sautesit to adopt thet interpretation which will
meat the true meaning of the Legidature” [Citations omitted.] "Our role
isto determinethelegidaive intent and condtitutiondity of acts passed by
the Legidature, and if we interpret a datute contrary to the intent or will
of the Legidature, that body has the aosolute authority to change the
datute to suit itswill.”

Stockstill v. State, 854 So. 2d 1017, 1022-23 (Miss. 2003) (quoting Anderson v. Lambert, 494 So.
2d 370, 372 (Miss. 1986) & Board of Sup'rs of Lamar County v. Hattiesburg Coca Cola
Bottling Co., 448 So. 2d 917, 927 (Miss. 1984) (Hawkins, J,, concurring in part & dissenting in part)).
21. "Legdaiveactsare...doakedwithapresumptionof conditutiondity, and uncongtitutiondity must
appear beyond reasonabledoubt.” Estate of Smiley, 530 So. 2d 18, 21-22 (Miss. 1988) (citing Miss.
Power Co. v. Goudy, 459 So. 2d 257, 263 (Miss. 1984)). A dautesvdidity ispresumed:

We adhere here to the rule that one who assalls a legidaive enactment

must overcome the strong presumptionaof vaidity and such assallant must

prove his condusons afirmaively, and dearly esablish it beyond a

reasonable doubt. All doubts mugt be resolved in favor of vdidity of a

daute. If possble, acourt should condrue Satutes so asto render them

congtitutiond rather than uncondtitutiond if the Satute under attack does

not dearly and gpparently conflict with organic law ter fird resolving all

doubtsin favor of veidity.
Loden v. Miss. Pub. Serv. Comm'n, 279 So. 2d 636, 640 (Miss. 1973) (citations omitted).
722.  The Court must presumethat the Legidature “intended to comply with the organic law, and the
gatute should be given areasonadleinterpretation which is congstent with thet presumed intent and which
would permit the upholding of theact." Berryv. Southern Pine Elec. Power Ass n, 222 Miss. 260,
76 S0. 2d 212, 214 (1954) (quoting Willmut Gas & Qil Co. v. Covington County, 221 Miss. 613,

71 So. 2d 184, 189 (1954)).



123.  This Court cannot ignorethewill of the people of this State as encapsulated in § 23-15-1039. To
do so would undermine dl enforcement of Sate law.
IV. FEDERAL INJUNCTION.
24. However, an a-largedection cannot behdd a present. Duetothe Legidaturesfalureto act, the
Sate is currently under a federd court injunction ordering that the State use the congressond didricts
drawvn by the threejudge court® This injunction will remain in place until thet court vecates it or the
Legidature draws a redigricting plan which is then federdly predeared under 8 5. Therefore, a-large
eections cannot be held until the injunction is vecated.
CONCLUSION

125. Missssppi too often defaults in mesting its responghbilities as adate. We wait for the federd
government and the federd courts to intervene for us and then we complain about the loss of our dates
rights And higtory has shown the federd government will intervene when the date falls to act to protect
itsdtizens Inthis case, we, as a Court, are confronted with a Stuation where our Legidature defaulted
onitsconditutiona and Satutory obligationsto the ditizens of the date and failed to protect our Sat€sright
to govern itHf in the dection of our congressond representatives  This default is nothing less than a
declaration by the Legidaurethat Mississppi doesnot think it is necessary to exerdiseits authority asone
of thefifty Satesto determineits own congressond didricts. 1t denies our peoples representatives of any

influence over the makeup of our congressiond represantatives.

8'[The Sate of Missssippi] shdl usethe congressond redidtrict plan adopted by thiscourt . . ., in
al succeeding congressond primary and generd dectionsfor the State of Missssppi theregfter, until the
State of Missssppi produces a condtitutiona congressond redidricting plan that is precleared in
accordance with the proceduresin Section 5 of the Vating Rights Act of 1965." Smith v. Clark, 189
F. Supp. 2d at 559.
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26. Thedaeisdeannow, andtheway isdear for our Legidatureto resssert itsauthority to represent
the people of thisgtate in the adoption of the congressond didtrictsto be used in the next dection in 2004.
Misdssippi, and morespedificdly the Legidature, should seizethis opportunity now to useits condtitutiond
powersand rectify this problem by goproving condtitutiondly acoeptabledection digrictswhich reflect the
voice of the dates dected legidators and then obtaining federa predlearance of those didricts.
127.  The chancery court'sjudgment isreversed, and this action is dismissad without prgudice for lack
of jurisdiction.
128. REVERSED AND RENDERED.

PITTMAN, CJ.,SMITH, P.J., COBB AND CARLSON, JJ., CONCUR. EASLEY,
J., CONCURSIN RESULT ONLY. GRAVES, J., DISSENTS WITHOUT SEPARATE

WRITTENOPINION. McRAE,P.J.,DISSENTSWITH SEPARATEWRITTEN OPINION.
DIAZ,J., NOT PARTICIPATING.

McRAE, PRESIDING JUSTICE, DISSENTING:

129. Themgority punts on the default causad by the Legidatureswilful refusal to redigrict. Not only
does the mgority turn a blind eye towards the Tenth Amendment to the United State Conditution's
reservetion of powersto the dates, but it also tregpasses upon rights guarantead to Missssppi's ditizens
through our own gate condtitution. Why does the mgority want to give up dae's rights to the Federd
Government? We should acoept our responghility when the Legidaure defaults in its reponghility and

this Court should gep in and do thewill of itsdtizens. The Legidature can il redidrict, but until it does,
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our daesjudidary should maintain that respongbility and not leaveit to the federd court to do our work.
Accordingly, | dissert.

l. AUTHORITY TO DRAW CONGRESS ONAL DISTRICTS.
130. | agree tha the primary respongbility and authority for drawing congressond didricts rests
quardy with the Legidaure. However, | disagree with the mgority's inaccurate interpretetion of Miss
Code Ann. § 5-3-127 (Rev. 2002).
131. The mgority contends thet § 5-3-127 is directly applicable to the case a bar because it Strictly
limits the role of the courts to one of assgtance and, therefore, prevents the chancellor from assuming
jurisdiction over the matter. Frg, aplain reading of the Satute revedsthat thisis Smply an assurance by
the Legidature that if it asks afdlow government actor for assistance in redigricting, thet said actor is
authorized to do so. Thereisno prohibitive language in the gatute which tdls uswhat certain branches of
government may nat do. Not only is there absolutdy no language therein which would seek to limit the
jurisdiction of any court of this date, if there were, such would be in contravention of the Conditution of
the State of Missssppi.
132,  Sections 156 and 159 of Artide 6 of the Missssppi Condtitution of 1890 provide our Sate courts
withthisjurisdiction. Section 159 providesaligt of subjectsover which chancery courtsretain jurisdiction.
Thejurisdiction of thecircuit courtson the other hand, isspelled out in Section 156, which Satesthet “[t]he
dreuit court Shdl have jurisdiction in dl mattersavil and aiimind inthissate not vested by this conditution
in some other court, and such gppdlate juridiction as prescribed by law.” These two sections highlight
the command in Artide 3, Section 24 of the Mississippi Constitution that the courts shall be open to and

aremedy provided for dl who have been injured.
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133.  Agan, the Missssppi Condiitution grants chancery courts jurisdiction over vaious matters
induding “dl matersin equity.” Miss Cond. at. 6, 8 159. Thisprovisoniscodifiedin Miss Code Ann.
§9-5-81 (Rev 2002). Citinga“longling’ of this Court's early twentieth century jurisprudence® however,
Mauldin urgesthet chancery court jurisdiction in redisricting mattersisforbidden. Whilethis“long ling” of
cases cannat beignored, it must be viewed in continuity with thelonger line of casesthat Succesdsit. See,
e.g., City of Grenada v. Harrelson, 725 So. 2d 770 (Miss. 1998); Adams County Election
Commission v. Sanders, 586 So. 2d 829 (Miss. 1991); Carter v. Luke 399 So. 2d 1356 (Miss
1981); Lovorn v. Hathorn, 365 So. 2d 947 (Miss. 1978). Thislatter line of precedent isin sep with
the United States Supreme Court’ slandmark ruling in Baker v. Carr, 369 U.S. 186, 82 S. Ct. 691, 7
L. Ed. 2d 663 (1962), and itsmore contemporary rulingsin Growe v. Emison, 507 U.S. 25, 113 S, Ct.
1075, 122 L. Ed. 2d 388 (1993), and Scott v. Germano, 381 U.S. 407,85 S. Ct. 1525, 14 L. Ed. 2d
477 (1965) (per curiam). Our later casesindicatethet whenthe Legidaturefalsto exerdseitsredidricting
authority, the courts of this date have full jurisdiction to redidrict. This is espeddly true Snce the
Legidauresfalure deprives Missssppl voters of their condtitutiond voting rights, epedidly in this Sate,

inwhich race-constious didricting hasbeen required. See Jordan v. Winter, 604 F. Supp. 807 (N.D.

°See Howard v. Sheldon, 151 Miss. 284, 294, 117 So. 839 (1928), a1928 casewhich hed
that courts cannat interfere with or regulate holding of primary dectionsor conventionsby palitica parties;
Barnes v. McLeod, 165 Miss. 437, 140 So. 740 (1932), a 1932 case which hdd that the chancery
court does not have jurigdiction to enjoin county dection commissoners from placing a Democraic
nominee for county office on officdd balots for generd dection due to fraud in primary dection;
Brumfield v. Brock, 169 Miss. 784, 142 So. 745 (1932), a1932 casewhich hdd that chancery court
cannat enjoin primary and generd dections for congressmen on the ground the then current redidtricting
act was void, where only possible expensewould beto dightly lengthen ballat; Barnes v. Barnett, 241
Miss. 206, 129 So. 2d 638 (1961), a 1961 case which held thet gpportionment and regpportionment of
the date L egidature and of congressond digrictsisapoalitica question and not ajudicid one, and thet the
remedy for unfairmessin digtricting and gpportioning representation is & the balot box and not by judica
decree.
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Miss 1984) (threejudge court), aff'd mem. sub nom. Miss. Republican Executive Comm. v.
Brooks, 469 U.S 1002, 105 S. Ct. 416, 83 L. Ed. 2d 343 (1984) (requiring that a mgority African-
American voting-age population congressond didrict be created in Missssppi).

134. Theealierlineof cases indudingBarnesv. McLeod, 165 Miss. 437, 140 So. 740 (1932), and
Brumfield v. Brock, 169 Miss. 784, 142 So. 745 (1932), which are the ultimate authority upon which
Mauldin reststo deny jurisdiction, echo an erain which e ection matterswere consdered nonjusticiable ™
palitical questions outside the judiciary’s scope - due to separation of powers principles.  Indeed,
regpportionment “juriprudence” did not exist & thet time. The judicid digposition on both the Sete and
federd leve a thetimeregarded regpportionment mettersasa“ palitica thicket,” inwhichthejudiciary was
not to interfere regardiess of the conditutiond problemsdtirring therein. Colegrove v. Green, 328U.S.
549, 556, 66 S. Ct. 1198, 90 L. Ed. 1432 (1946).

135. InBaker v.Carr,369 U.S. 186,82 S. Ct. 691, 7 L. Ed. 2d 663 (1962), however, the United
States Supreme Court mandated that, in light of thisnation’ singdious dvil-rightsrecord, such adigpogtion
wasnolonger legitimate!* Clearly, after Baker, questions invalving redistricting areno longer exdusively
“paliticd.” Spedificaly,Baker hddthat courtshavejurisdiction to decide gpportionment questionsraised

inlitigation, and ther jurisdiction isnat defeated by labding theissue asoneinvalving a* politica question.”

1"Nonjustiaability”" meens ingppropriateness of subject for judicia consderaion, and the
nonjudiciability of apalitica quegtion is primarily afunction of sgparation of powers

"n Baker, athreejudge federd didtrict court hdld that it lacked subject matter jurisdiction and
tha no jusidable dam hed been gated in an action brought to require the regpportionment of the
Tennesee Legidature, which hed failed to redigtrict Snce 1901. The Supreme Court reversed the didrict
court, halding thet the vater-plaintiffs had indeed stated a cognizable cause of action based on the equd
protection clause. The case was remanded to be heard and decided.
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Missssppi’spost-Baker lineof decisons which themgority and Mauldin do not meaningfully consider,
reflect this change.

136.  Appdlants contend that this Court &firmedin Glass v. Hancock Co. Election Comm’ n, 250
Miss 40, 156 So. 2d 825 (1963), decided one year after Baker , thet chancery courtsof thisstatedo not
retain jurisdiction over paliticd cases. Mauldin dso contends thet in Glass, this Court, while rdying on
our 1932 ruling in Bar nes, rgected the contention that Baker v. Carr required adifferent view of the
chancary court juridiction. Mauldin misreads this Court’sandyds and halding in Glass.

137. Theisuein Glass waswhether injunction would lie to prevent the county dection commisson
from conducting dections before the county was redidricted following population changes. The very
peculiar Stuation in Glass was the federa government’ sland acquigtion of aportion of the county’ sland
for aNASA experiment dte, which was to result in a population exodusin thet locdity. The Board of
Supervisors, therefore, respongble for endeavoring redidtricting, entered an order to redigrict with the
chancery court, such redidricting, however, being contingent upon the settlement of the didocated
population. Further, the goplicable rediricting satute ingructed that “* the board, whenever amgority of
the qudified voters of the county shdl have voted to change or dter the exiding didrictsto those st forth
and described in the petition, shdl a itsfirst meeting thereafter establish said proposed didricts by order
of itsminutesand in default ther eof may command to do so by writ of mandamus” 1d. a 829
(ating the then-gpplicable Section 2870 of the Mississippi Code) (emphesisadded). At thetimeplaintiffs
sought to enjointhedection, theBoard had not had a chance to default. Accordingly, Glass hdd thet

pursuant to (1) Section 2708 and (2) the fact thet the Board could not redidtrict due to the didocated
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populaion, and (3) thefact that the plaintiffshad not sought mandamus, injunction wasimproper — plaintiffs
hed not gated adam upon which rdief could be granted.

138. InGlass this Court did not hold thet the chancery court did nat, nor would not have jurisdiction
hed other remedies first been exhaugted. Indeed, it held that the proper remedy inthat casewas use of the
writ of mandamus, pursuant to thegpplicabledatute. Theimplicationwasthat wereit nat, injunctionwould
lie thus providing the chancery court with jurisdiction over thecause. 1d. at 830.

139. InGlassthisCourt andyzedBaker v. Carr and reasoned it ingpplicablefor the solereason the,
as diginguishable fromthe Gl ass-plaintiffs, the Baker -plantiffs voting rights hed been violated befor e
they sought redress in the court. | d. a 832. In other words, plaintiffs had dleged a cognizable dam.
Glass quoted at length from that portion of Baker most gpplicable to its facts — Judtice Douglas's

indructive footnate 5 in his concurring opinion:

The Didrict Court need not undertake a complete regpportionment. It
might possbly achieve the god of subgtantid equdity merdy by directing
respondent to diminate the egregious injudices. Or its conduson that
regpportionment should be made may in itsdf simulate legidative action.
That wasthereault inAsbury Park Pressv. Woolley, 33N.J. 1, 161
A.2d 705, where the date court ruled it hed jurisdiction:

If by reason of passage of time and changing condiitions
the regpportionment Satute no longer sarvesits origind
purpose of securing to the voter the full conditutiona
vaue of hisfranchisg, and the legidative branch fails to
take appropriaterestorative action, the door s of
the courts must be open to him. The lavmaking
body cannot by inection dter the conditutional sysem
under which it hasitsown exisence. 33N.J. a 14, 161
A.2d a 711. The court withheld its decison on the
meits in order that the legidature might have an
opportunity to condder adoption of a regpportionment
act. For the sequd see Application of Lamb, 67 N.J.
Super. 39, 46-47, 169 A.2d 822, 825-826.
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Regpportionment was dso the result in Magraw v. Donovan,
D.C., 159 F. Supp. 901, where afederd three-judge Didtrict Court took
juridiction, saying, D.C., 163 F. Supp. 184, 187:

Hereitistheunmigtakableduty of the SateL egidaureto

regpportion itsdf periodicdly in accordance with recent

populationchanges . . . Early in January 1959 the 61t

Sesson of the Minnesota Legidature will convene, dl of

the members of which will be nemy dedted on

November 4th of this year. The facts which have been

presented to uswill be avalableto them. It isnot to be

presumed thet the Legidature will refuse to teke such

action asis necessary to comply with its duty under the

State Condtitution. We defer decision on all the

issues presented (including that of the power of

this Court to grant relief), in order to afford the

Legislature full opportunity to "heed the

constitutional mandate to redistrict."”

SeeD.C,, 177 F. Supp. 803, wherethe casewas dismissed asmoot, the
State Legislature having acted.

156 So. 2d at 831-32 (quoting Baker v. Carr, 369 U.S. a 250 n.5(Douglas, J., concurring)) (empheds
added). We condude that, contrary to Mauldin's contention, a more thorough reading of this Court’s
hadingandandydsinGlass dfinms thet the chancery courtsof thisstateindeed havejurisdiction to ensure
redigricting where (1) rdief in equity is avalable and proper (2) the Legidaure has faled in its duty to
redidrict, and (3) timeto redidrict is running out.

140. Likewise in Lovorn v. Hathorn, 365 So. 2d 947 (Miss. 1978), this Court reversed and
remanded to the chancery court ametter involving the proper means of decting date offidds and never
indicated that the chancery court was without jurisdiction. And in Carter v. Luke, 399 So. 2d 1356
(Miss 1981), thisCourt addressed chancery court rulingsconcerning aschool board trustee’ sdectionand
never suggested alack of juridiction. Infact, this Court cited the “detailed decree of the Chancellor . .
.outlinfing] the dection procedure,” and gated “[w]e think the lower court acted properly and within the
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gpplicable satutesand law in entering [thet] find decree. . . . 1d. at 1358. These caseswere consolidated
for United States Supreme Court review, whereupon the Court held that the Mississppi Sate courts hed
the power to decide whether aproposad changein dection procedure requires pred earance under 8 5 of
theVating Rights Act. Hathorn v. Lovorn, 457 U.S. 255, 268, 102 S. Ct. 2421, 72 L. Ed. 2d 824
(1982). These cases dearly involve dection law, and thus paliticd matters, dthough they were never
reversed for lack of jurisdiction; each was adjudicated in the chancery court.
141.  Further,in Adams County Election Commission v. Sanders, 586 So. 2d 829, 380 (Miss.
1991), this Court held that the chancery courts are not prohibited from hearing cases involving dectord
meatters. There, the chancery court enjoined pending county dectionsand set anew dection schedule due
to federd law vidlaions. This Court hdd thet

date courts have concurrent jurisdictionwith thefederd courtsto decide

whether § 5 of the Vating Rights Act gpplies to contemplated changesin

eection procedures. . . . We recognize that a Sate court clearly has

jurisdiction todecidequestionsaof violationsof theoneperson, onevote

standard under the 14™ Amendment . . . as well as under Miss. Cong.

Art. 3,814
586 So. 2d a 380 (emphasisadded). This caseimpliesthat where thereisaquestion regarding theone-
person, one-vote requirement, equity courts have jurisdiction.
2. Asrecatly as 1994, however, this Court held that the “chancery courtsin this Sate do not have
thejurisdiction to enjoin el ections or to othewiseinter fer e with palitical and dectord matterswhich

arenotwithinthetraditiond reech of equity jurisdiction.” InreMcMillin, 642 So.2d 1336 (Miss. 1994).

Infairly consdering McMillin as digpostive, we are guided by two redizations'

2lmmediady, | recognize that one mugt “interfere’ with somethi ng; one cannat “interfere” with
nothing, which is wha the Legidaure handed the dtizens of this State when it adjourned repeatedly
without a redigricting plan in the present case. Indeed, Branch did not seek that the chancery court
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3.  Frg, McMillin, asdid Mauldin in the present case, and, as did the federd didtrict court inits
order inthis case, dted aline of precedent predating Baker v. Carr by, in some cases nearly 35
years, for the propogtion that the chancary is without jurisdiction over dection matters. 1d. Indeed,
McMillin dted as supporting authority thefollowing cases Howard v. Sheldon, 151 Miss. 284, 294,
117 So. 839, 839 (1928), 21928 case which hdd that courts cannot interfere with or regulaieholding of
primary dections or conventions by palitica parties Barnes v. McLeod, 165 Miss. 437, 140 So. 740
(1932), 21932 case halding that the chancery court does not have jurisdiction to enjoin county eection
commissioners from pladng a Democratic nominee for county officeon officd balotsfor generd dection
duetofraudinprimary dection; Brumfield v. Brock, 169 Miss. 784, 142 So. 745 (1932), a1932 case
holding thet chancery cannot enjoin primary and generd dectionsfor congressmen onthe ground thethen
current redigtricting act was void, where the only possible expensewould beto dightly lengthen ballot; and
Barnesv. Barnett, 241 Miss. 206, 129 So. 2d 638 (1961), a 1961 case halding thet gpportionment
and regpportionment of the date legidature and of congressond didrictsisa palitical quesion and not a
judiad one, and that the remedy for unfairessin didtricting and goportioning representation isat the balot
box and not by judicia decree. 642 S0.2d 1336. McMillin dsocitedTodd v. Smith, 331 So. 2d 920
(Miss. 1976), which hdd that Sncethe proper remedly of petitioning the county executive committeewithin
20 days after the dection had not been sought, the chancery court had no jurisdiction to grant injunctive

rdief. Fndly, the Court cited Goodman v. Rhodes, 375 So. 2d 991, 993 (Miss. 1979), which cited

interferewith any legidative plan or legidative enactment. Also, Branch did not sask toenj oin an dection.
Instead, they saek equitable rdief to ensure an dection under a lawful plan, pursuant to the dection
schedule mandated by date law.
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Barnes(1932) and Brumfield (1932) asits only authority to hold thet chancery courts do not have
juridiction to determine the candidates whose names should gopear or not gopear onabdlot. 1d.

144.  Thusthe autharities upon which McMillin rdies pegk of atimein which paliticd matterswere
conddered nonjusticdiableand/or indicatethet injunctiverdief waspremature. Inlarge meesure, therefore,
the case was erroneoudy reasoned.

45. The second redization istha this Court has 9nce sad that McMillin is not abar to state court
jurisdictionin eection casesinvolving one-person one-voteissues. Cityof Grenadav. Harrelson, 725
S0.2d 770 (Miss. 1998). InCity of Grenada , the drcuit court dedined to enjoin an dectionbased on
itsreading of In re McMillin. Id. & 772. We, however, reversed, holding thet the dircuit court hed
jurisdictionto enjointhedection sincethe United Sates Attorney Generd had returned a8 5 predearance
|etter to the proposed ward-ine change submitted by the city coundil. The new wardswerenat properly
adopted according to state law and dlegedly violaed the one-person, one-vote requirement.

146. Conddering the foregoing, we reasoned thet if the Legidature failsto redistrict, as required under
both sate and federd law, the condtitutiond voting rights of Missssippi voters are implicated. These
implications dearly canoccur in casesinvolving the absence of redigtricting when dection timeis nearing,
but the Legidature has neverthdess falled to redidrict. Under our case law after Baker v. Carr, our
equity courts have juridiction.

147. If thereis any remaining doubt as to the propriety of our equity courts taking over when the
Legidature falls to enact a condtitutiond redidricting plan, Branch v. Smith and Growe v. Emison
dimnaeit. When the Legidature does not act, citizens may sue and, then, it is the judidary's role to

determine the gppropriate redidricting plan. Growe, 507 U.S. a 33-34, 113 S. Ct. 1075; Scott v.
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Germano, 381 U.S. 407, 409, 85 S. Ct. 1525, 14 L. Ed. 2d 477 (1965) (per curiam); Maryland
Comm. v. Tawes, 377 U.S. 656, 676, 84 S. Ct. 1429, 12 L. Ed.2d 595 (1964). Inany case, the Court
dated that “[t]he power of the judidary of a State to require vadid regpportionment or to require avdid
redidricting plan has not only been recognized by the Court, but . . . has been specificdly encouraged.”
Id. (quating Scott v. Germano, 381 U.S. a 409). As the Court explained, "In the regpportionment
context, the Court has required federd judges to defer to congderation of digputes involving redistricting
where the Siate, throughitslegidaive or judidd branch, has begun to address thet highly paliticd task
itsdf." Growe v. Emison, 507 U.S. & 33 (emphadsinorigind). Pursuant toGrowe, therefore, dthough
the Legidature has initid responghility to act in redigricting metters, that regponghility can shift to Sate
judidaryif Legidaurefalsto act, and to thefederd judiciary only once Sate legidature or Satejudiciary
have demondrated inability or disndinaiontoact. See, e.g., Brooksv. Hobbie, 631 So. 2d 883 (Ala
1993).

8. Itiswhenthelan may not be dear asto jurisdiction that Branch v. Smith spesks. The U.S.
Supreme Court affirmed the didrict court’ s injunction grictly on the basis that our assartion of chancary
court juridiction had not been precleared. However, the Court vacated the dternative condtitutional
ground thet such assartion of jurisdiction violated Art. |, 8 4 asabadsfor theinjunction. In vacating thet
ground, the Court reiterated thet the congtitutiond analysswasnot * binding upon dateand federd officids
should Missssppi seek in the future to adminigter a redidricting plan adopted by the Chancery Court.”
123 S. Ct. a 1437. Seeking adminidration of the chancery court plan is exactly what the Missssppi
Attorney Generd has expressad as hisintent.

149. Maudn filed supplementd briefs to this Court following the Supreme Court decison which
continue to press the argument that in the event of alegidative default, our courts areto aandon thefidd

21



entirdy to the federd courts. Not only isour caselaw unsupportive of thispogtion, Mississppi would be
the only Sate having addressed thisissue to say, asametter of law, thet its courts will undertake no such
regponghility. | am unwilling to take this pogtion.

150.  Recently, the Oklahoma Supreme Court flatly rgected the notion thet itslower courtsdid not have
juridiction in redigricting cases in the event of alegidaive default; and in doing o it flaly rgected the
federd didrict court's condtitutiond ruling here. Alexander v. Taylor, 51 P.3d 1204 (Okla 2002).
151. However, even given the mgority's erroneous conduson the chancery courts are without
jurisdiction, our resdentsdill havean avallade Missssppi judidd forum. Asdaedinour Conditutionand
cae law, the drcuit courtswould retain jurisdiction. See Miss Cond., Art. 6, 8156 (“"[t]he circuit court
gl havejurisdictionindl mattersavil and aimind inthisstate not vested by our congtitution in Someother
court"); Farrar v. State, 191 Miss 1, 2 So. 2d 146, 147 (1941) ("[The Missssppi Condtitution of
1890] wasintended to parcd out to the repective courts crested or authorized therein the entirejudicd
juridiction of the State, and that none was left undisposed of.").  Therefore, under the Missssppi

Condiitution there is a gate court thet has jurisdiction over this matter.

152.  Furthermore, bringing an action in the wrong Sate court, isof no consequenceinthismatter. We
have held that, in interpreting Section 147 to Artide 6 of the Missssppi Conditution of 1890, reversd is
not warranted merdly for such a jurisdictiond discrepancy. See Southern Leisure Homes, Inc. v.

Hardin, 742 So. 2d 1088, 1091 (Miss. 1999).

153. Theprotection of voting rightsis the purpose of redigtricting, and the courts are the guardians of
thoserights Therefore, it isentirdy gppropriate that our courts are open to ensurethem. Accordingly, the

mgority ersin holding atherwise
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. AT-LARGE ELECTIONS

154. Branch assartsthat Miss Code Ann. 8§ 23-15-1033 mandatesthat representatives be chosen by

didrict, not a-large. This section provides

Representaives in the Congress of the United States shdl be
chosen by districts on the fird Tuesday after the firs Monday of
November in the year 1986, and every two (2) years theredfter; and the

laws regulaing generd dections shdl in dl repects goply to and govern
dectionsfor representativesin Congress, and the Governor dhdl issie a

commisson to the person dected in each of sad didricts

Miss Code Ann. § 23-15-1033 (Rev. 2001). (emphasis added). Mauldin and the mgority assart thet,
anat-largedection should have been enforced in the absence of redidtricting pursuant to Miss Code. Ann.

§ 23-15-1039, which provides.

Should andection of representativesin Congress occur after the number
of representaives to which the gate is entitied shdl be changed, in
consequence of a new gpportionment being made by Congress, and
before the didricts shdl have been changed to conform to the new
goportionment, representatives shdl be chosen as follows In cae the
number of represantatives to which the sateis entitled beincreasad, then
one (1) member shdl be chosen in each didrict as organized, and the
additiona member or membersshdl be chosen by thedectorsof thedate
a large and if the number of representatives shal be diminished, then the
whole number shdl be chosen by the dectors of the Sate a large.

Miss. Code Ann. 23-15-1039 (Rev. 2001).

m5.  Spadficdly, Mauldinraisadthreeseparatei ssuesregarding thegpplicability of Saction23-15-1039:
(1) any jurigdiction in the chancery court waslimited to enforcement of an a-large dection pursuant tothe
federd at-large Satute concomitant with 8 23-15-1039; (2) Branchfalstoraseadamance, inMauldin's
view, ana-large dection wasthe proper remedy but was not sought; and (3) the chancery court’ srefusa
to order an a-large dection condtituted a change in dection law requiring 8§ 5 predearance. Branch
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likewise assarted that had the chancery court ordered an at-large dection, such order would condtitute a
change in dection law reguiring predearance snce Miss Code Ann.§ 23-15-1033 directsthat members
areto be chosen by didrict. The Sngle question underscoring each of these argumentsis When, if ever,
isMiss. Code Ann. 8 23-15-1039 contralling? Smith v. Branch settlesthisquestion. See Smith v.
Branch,123 S. Ct. 1429, 1442 (2003). Under thecircumstances preceding Sateand federd court action
inthis case, an a-large dection was not required. 1d. This condusion is basad upon a reading of our

satutes and the Supreme Court' s recent interpretation of 2 U.S.C. 88 2(c) and 88 2(a)(c)(2) and (5).

156. Section 28(C) providestha "Until aStateisredidricted inthe manner provided by thelaw thereof
after any gpportionment, . . . if thereis a decrease in the number of Representatives and the number of
digrictsin such State exceeds such decreasad number of Representatives, they shdll be dected from the

Saead lage” 2U.SC8§24c). 2U.SC. § 2c, however, provides

In each Sate entitled in the Ninety-first Congress or in any subsequent
Congress theredfter to more than one Representative under an
goportionment made pursuant to the provisons of section 2a(@) of this
title, there shdl be established by lawv a number of didricts equd to the
number of Represantatives to which such State is so entitled, and
Representatives shdl be dected only from didricts so established, no
didrict to dect more than one Represantative (except that a State which
is entitled to more than one Representative and which hasin dl previous
dectionsdected itsRepresentativesa Largemay dectitsRepresentatives
a Lageto the Ningty-firs Congress).

2U.SC. §2c. TheSupreme Court interpreted theseprovisonsin Branch v. Smith in dedding whether

the federd court in the present case properly enjoined our chancery court’ sredidricting plan. 123 S, Ct.

at 1441-43. The Court hed:

8§ 24(c) isingpplicable unless the date legidature, and Sate and federd
courts, have dl falled to redidrict pursuant to 8 2c. How long isa court

24



to await thet redigricting before determining thet § 2a(c) governs? Until,
wethink, thedection issoimmanent thet no entity competent to complete
redigtricting pursuant to sate law (induding the mandate of 82c)isable
to do so without disrupting the election process. Only then
may 8 2a(C)’ ssop gap provisonsbeinvoked. Thus, 82(a)(c) continues
to function asit dways has, as alag-resort remedy to be gpplied when,
on the eve of a congressond dection, no condtitutiond redidricting plan
exigsand thereisnotimefor ather the State slegidature or the courtsto
develop one. Carstensv. Lamm, 543 F. Supp. & 77-78. 123 S. Ct.
a 1442. | agree with the U.S. Supreme Court's Satement thet our a-
large Satute “was designed to track U.S.C. 88 2()(c)(2) and (5) and is
operative when those sectionswould be” 123 S. Ct. a 1443. Thatisto
s, (1) the phrase "and before the didtricts shdl have been changed to
conform to the new gppartionment” envisons bath legidaivdy and
judidaly prescribed change, and (2) the Satute does not comeinto play
as long as it remains feesble for a date or federa court to complete
redigricting.

Id.

B57. As to Mauldin's argument thet Branch faled to date a dam, not only is the above andyss
digpostive, but to add, Miss. Code Ann. 8§ 5-3-123 required the SICRC to prepare anew redidricting
plan by December 3, 2001. Miss. Code Ann. 8§ 5-3-129 required its submisson to the Governor and
Legidaure Thesedatutesweredited intheamended complant beow to demondratethat theLegidature

was about to default. Section 5-3-123 reads as follows:

The members of the committee shdl draw aplan to redigtrict, according
to congtitutiona standards, the United Statescongressiond didrictsfor the
date of Missssppi holater than (30) day's preceding the convening of the
next regular sesson of thelegidature after theresults of the 1980 decennid
census are published and every ten (10) yearstheredfter.

Provided, however, thecommitteeshall not berequired to present
aplanto the governor and to the legidaure prior to four (4) months after
the publication of census data
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Miss Code Ann. 8 5-3-123 (2000). Section 5-3-129 reads as follows. "Upon completion of a
redigricting plan, the committee shdl presant its plan to the governor and to the Mississippi legidature”
Miss. Code Ann. 8§5-3-129 (2000). The SICRC could not come up with aredidricting planand wasfast
in route to miss both the March 1 qudifying deedline set out in Miss. Code. Ann. § 23-15-299, and the
§5predearancedeadline. Asaresult, Branchfiled suit for injunctiverdief. Spedificdly, in paragrgph five

of thar amended complaint, they dleged:

Unless the legidature adopts a plan in time for it to be implemented in
advance of the March 1 qudifying deedling, the interests of the plaintiffs
and dl Missssppi voters in enforcement of Mississippi’ s election
laws will be compromised, andtherrights under Mississippi law to
participatein acongressional election process conductedina
timely manner will be violated.

(Emphegs added). In paragrgph seven Branch then asked the court to * ensure enforcement of the laws’
and to “adopt and implement acongressond redigricting plan so that the plan can bein place in sufficent
time for the candidate qudlification deedlines and dection processto go forward according to the schedule
established by Missssppi law."

158.  Inresponse theMauldin Intervenorsfiled amation to dismissdaiming thet Mississppi law requires
a-large dectionsintheevent of alegidaiveredidricting default, and therefore deprivesthe chancery court
of jurisdiction to adopt aredigricting plan.

159. I not only obsarve, asdid the chancellor, the glaring conflict between the gpplicable Satutes, and
especialy 88 23-15-1033 and 23-15-1039, | dso obsarve that § 23-15-1033' s requirement to choose
congresspersons by didtrict complies with the well-sttled one person-one vote rule now the presminent
principle of state and federd dection law. Thisisenough to judtify the chancery court’s continuing effort
to adopt and implement a condtitutiond plan, and enough for Branch to have raised a judicadle dam
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bdow. Given theinconsgtencies of the gpplicable atutes, the chancdllor in assarting her authority relied
on thedearer guidance of Growe v. Emison, 507 U.S. a 33, in which the U.S. Supreme Court Sated
that “[t]he power of the judiciary of a State to require valid regpportionment or to require a vdid
redigricting plan has nat only been recognized by this Court, but . . . has been pecificdly encouraged.”
Id. (quating Scott v. Germano, 381 U.S. a 409). Infact, in Growe, the Court held that the federd
court mugt gay itshand until the Sate court hasissued aredidricting planinthe dosence of thelegidature' s
timdy agreement upon regpportionment. |d. Moreover, in December of 2001, given theexigenciesfaced,

we ordered the chancdlor to proceed. I1n re Mauldin.

160. Theauthoritiesavaladletothechancdlor did not negatively answer the question of jurisdiction, nor
did they commeand that she order an a-largedection. Moreover, Branch sought to ensuretheenforcement
of Missssppi law in generd, and this was aufficient to date a judiciadle dam and thus open the court
house door to the present cause, conddering Branch'sfundamentd vaoting rights. Indeed, much morewas
before the bar than the a-large Satute, which, incidentally, has never been implemented. An a-large
eectionwas not required. Nor wasthe chancery court'sjurisdiction limited to ordering an a-large dection

snce Branch hed ajudiciable daim based on the sakes of their voting rights.

f61. Becausethechancery court hed jurisdictioninthiscaseand did not err in adopting itscongressondl
redigtricting planwherethelegidaurefailed to dischargeitsredistricting duty, the chancery court'sjudgment

should be &firmed. Therefore, | dissent.
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